MMAMSTKA
s padoTHnkoB I'Y3 «O0acTHOTO NPOTHBOTYOEPKY.IE3HOI0 caHATOPHS NMeHH Bpada A.A. Tamaposa»
10 BONPOCAM NPOTUBOACHCTBUSI KOPPYNIHHA

MexayHapoIHOE COOOIIECTBO, CTPEMCH BEIPAaOb0TaTh 3(p(PEeKTUBHBIE MEPHI IO IPEAYIPEKICHIIO U
HCKOPEHEHUIO KOPPYIINH, IPUHSJIO PSIl JOKYMEHTOB, K KOTOPBIM OTHOCSTCSI KOHBEHIIMN OpraHn3anun
Oo6wennuennapix Hannit, Hanpumep: Korsenmus npotus xkoppymiun, Konsennus Cosera EBporrsr 00 yromoBHON
OTBETCTBEHHOCTH 3a KOppynuuio, KoHBeHIMS 10 60pbOE ¢ MOJKYITOM HHOCTPAHHBIX JOKHOCTHBIX JIML] IPH
OCYIIECTBICHUN MEXIYHAPOIHBIX KOMMEPUYECKHX cIestoK OpraHu3alny SKOHOMHUYECKOTO COTPYAHIMYECTBA 1
pa3BUTHS U JIp.

B Poccuiickoit @enepanuu npaBoByl0 OCHOBY POTUBOAECHCTBUS KOPPYNLUHU cOCTaBIsIIOT KoHcTUTyIMSE
Poccutickoit @eneparim, o0menpru3HaHHBIE IPHHIUAIB 1 HOPMBI MEKIYHAPOTHOTO TIpaBa, MEKAyHapOTHBIE
noroBopsl Poccuiickoit @eneparmm, OenepansHbiii 3akoH o1 25 mexadbps 2008 roga N 273-03 "O
npoTuBoAeHcTBIH Koppymuu'". dexepanbHblii 3akoH oT 7 aBrycta 2001 roga N 115-@3 "O npotuBoaeiicTBuu
Jleranu3anui (OTMBIBAHUIO) TOXO/0B, TIONYYIEHHBIX MIPECTYITHBIM ITyTeM, U (MHAHCHPOBAHUIO TeppopuiMa 1
Jpyrue HOpMaTHUBHbIEC IIPABOBBIC AKTHI, HAIIPABJICHHBIC HA TPOTHBOICHCTBHE KOPPYIILIHH.

OcHoBHBIE MOHATHUSA, UCITOJIB3YEMBbBIEC B HaCTOHmeﬁ nmaMsATKe

Koppynuus - 310ymorpebieHne ciay)eOHBIM TOI0KEHHEM, Jadya B3STKH, TOTYICHUE B3STKH,
3TMOYTIOTPEOICHHE TOTHOMOYISIMHA, KOMMEPUYECKHIIA TTOJKYTI JTHO0 MHOE He3aKOHHOE HCIIOIB30BaHNE (PU3MUECKUM
JIUIIOM CBOETO JOJDKHOCTHOTO TIOJO0KEHHUS BOIIPEKH 3aKOHHBIM HHTepecaM OOIIeCTBA U TOCYAApCTBa B IEIIX
TTOJTYYCHHUS BBITOJIBI B BHJIE ICHET, [ICHHOCTEH, MHOTO HMYIIECTBA WIIM YCIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX
HMMYIIECTBEHHBIX TPaB AJIS ce0s Wi JUTS TPEThUX JIUIT THOO0 HE3aKOHHOE MPEJOCTABICHIE TAKOW BBITOBI
YKa3aHHOMY JIHITY OPYTUMH (PU3HYSCKIMH JIUIIAMH, PaBHO COBEPIIICHIE YKa3aHHBIX JCSHUI, OT UMCHU WU B
HHTEpecax IPUANICCKOTO JIUIIA;

I[IporuBoaeiicTBUEe KOPPYNUHH - ICATSIFHOCTE (QeiepaTbHBIX OPTaHOB TOCYAAPCTBEHHON BIIACTH, OPTaHOB
rOCyIapCTBEHHOM BIacTu cyobekToB Poccuiickoit denepariiii, OpraHOB MECTHOTO CaMOYTIPABIICHHSI, HHCTUTYTOB
TpaXXIaHCKOTO OOIIECTBa, OpraHm3aui 1 GU3NICCKUX JIUI] B TIpeesiaX UX MOTHOMOYHI: TI0 TPeAyIp eKACHUIO
KOPPYIIIUH, B TOM YHUCIIE TI0 BBISBICHUIO U MOCICIYIOMEMY YCTPaHSHHIO IPUIMH KOpPYIIHH (TIporuIakTHKa
KOPPYIIIH), TI0 BBISBICHUIO, IPEIYTIPSKIACHUIO, IPECEICHUIO, PACKPBITHIO U paCCIIeIOBAaHHIO KOPPYITIIHOHHBIX
mpaBoHapymuieHui (6oprbda ¢ KOppyIIHeii), 0 MUHUMH3AIHU ¥ (WITH) TUKBUIALNH ITOCIEACTBUI KOPPYIIIHOHHBIX
MIPaBOHAPYIICHUH.

@OYHKIHMHN FOCYAAPCTBEHHOI0, MyHHIMIIAAbHOI0 (A AMUHUCTPATUBHOI0) YIIPaBJIEHUs] OPraHu3anuei -
MTOJTHOMOYHSI TOCYTAPCTBEHHOTO MM MYHHUITUIIAIHHOTO CIYXKAIIETO, & PABHO JOJDKHOCTHOTO JIUIIa KOMMEPYECKOM
WM UHOH OpraHU3aliy, IPHHUMATH 00s3aTeNbHBIC ISl HCTIOMHEHUS PEIICHUS 110 KapOBBIM, OPTaHH3aIIMOHHO-
TEXHUYECKUM, (MHAHCOBHIM, MaTePHAIbHO-TEXHIICCKIM WIIM MHBIM BOIIPOCaM B OTHOIIICHUH JaHHOM
OpraHU3aIliy, B TOM YHCIIE pEIICHUs, CBA3aHHBIE C BEIIauell pa3pelIeHui (JIMIeH3ui) Ha OCYIIECTBICHHE
OTIPE/ICIICHHOTO BUIa ACATEIHHOCTH | (WITH) OTIACIBHBIX JCHCTBUI TaHHOM OpraHn3aluy, TH00 TOTOBUTH MPOSKTHI
TaKUX pPEeLIECHUH.

KoH(}IuKT HHTEPECOB - 3TO CUTYAIHS, TIPYU KOTOPOH JIMIHAS 3aHHTEPECOBAHHOCTD CITy’KaIIero/
JOJDKHOCTHOTO JIMIA KOMMEPYECKOH MM WHOW OpTraHU3alliy BIUSCT WU MOXKET ITOBJIHATh Ha 0OBEKTUBHOE
HCTIOTHEHUE UM JIOJDKHOCTHBIX 0053aHHOCTEH ¥ ITPH KOTOPOM BO3HHKACT WIIH MOXET BO3HHUKHYTH IPOTUBOPEUUE
MEX]Ty JTHIHOH 3aMHTEPECOBAHHOCTHIO CITYKAIIETo/ TOIPKHOCTHOTO JIMIA KOMMEPUYECKON M WHOW OpTraHU3aIid U
3aKOHHBIMH WHTEpECaMU TpaKIaH, OpraHu3anuii, oomiectsa, cyorekta Poccutickoit @eneparn mim Poccuiickoit
®deneparyn, CIIOCOOHOE MPUBECTH K MPHUYUHEHUIO Bpea STUM 3aKOHHBIM HHTEpEcaM IpakIaH, OpraHU3aIlHid,
obmectBa, cyorekTa Poccutickoit @eneparm mim Poccuiickoit @enepanumy,

JInyHAs 3aHHTEPECOBAHHOCTH - BO3MOXKHOCTH ITOJTYYCHHS CITYKAIIAM/ JOJDKHOCTHBIM JIUIIOM
KOMMEPYECKOH WIH HHON OpraHu3aluy MPH UCTIOTHEHUH TOJDKHOCTHBIX 00S3aHHOCTEH JTOX0I0B
(HEOCHOBATEIBHOTO OOOTAIICHHUS) B JICHEKHOM 100 B HATYpaJIbHOI (popMe, TOXO0J0B B BUJIC MaTePHAIBHOM
BBITOJIbl HEMIOCPEACTBEHHO JIJISl TPAXKIAHCKOTO CITY>KaleTo, YWIEHOB €r0 CEMbH U JIUII, COCTOSLINX B POACTBE U
CBOWCTBE, a TAKXKE ISl TPaXKIaH MM OPTaHU3aIUHA, C KOTOPBIMU IPAXKIAHCKUH CITYKaIHii/ JOKHOCTHOE JIUIO
KOMMEPYECKO# WIH WHOH OpraHu3aliy CBSI3aHO (PMHAHCOBBIMHU WJIH HHBIMU 0053aTeIILCTBAMU.

JInuamu, 3aMHTEPECOBAHHBIMU B COBEPIICHUN HEKOMMEPUYECKON OpraHu3aluei TeX WIK UHBIX IeUCTBUH, B
TOM YHCJIE CACIOK, C IPYTHMHU OpPTraHU3alUsIMU WU TPaXKJaHAMU, IPH3HAOTCS PYKOBOIHUTENb (3aMECTUTEIh
PYKOBOJIUTEIS]) HEKOMMEPYECKOW OpTaHU3aIiH, a TAKXKE JIUIO, BXOJASIIEE B COCTAB OPTaHOB YIIPABICHUS
HEKOMMEPUYECKOH OpraHu3alyell Wik OpraHoB HaJ30pa 3a ee AeATeIbHOCThIO, €CIIM YKa3aHHBIE JIUIA COCTOAT C
STUMU OPraHU3alUsIMU WIKM FPKIAaHAMU B TPYJOBBIX OTHOLIEHUSX, SIBJSIOTCS yYaCTHUKAMU, KPEIUTOPAMH 3TUX
OpraHu3aIui TH0O0 COCTOAT C ITUMH I'PaKJaHaAMU B OJM3KUX POJICTBEHHBIX OTHONICHHUSAX WA SBIISIOTCS
KpeIUTOpaMu 3TUX rpaxaad. [Ipu 5ToM ykazaHHbIe OpraHU3alUU WK TpakJlaHe SIBJSIIOTCS OCTaBLIMKAMU
TOBapoB (YCIyT) A HEKOMMEPYECKOM OpraHU3aIliK, KPYITHBIMHU MOTPEOUTEIIMEI TOBapOB (YCIIyT),



IIPOU3BOIUMBIX HEKOMMEPUECKOH OpraHu3alyei, BIage0T UMYIIECTBOM, KOTOPO€E MOJHOCTHIO UM YACTUYHO
00pazoBaHO HEKOMMEPUYECKOW OpraHn3alyeil, WM MOTYT U3BJIEKATh BBITOY U3 MOJIb30BAHUS, PACHIOPSIKEHUS
HMMYILECTBOM HEKOMMEPYECKOW OpraHu3aluu.

3aMHTEpEeCOBAaHHOCTh B COBEPIIEHHNH HEKOMMEPUECKON OpraHu3aliel Tex Uil UHBIX JeiicTBU, B TOM
YHCIIe B COBEPILICHUH C/ICNIOK, BIICYET 32 CO00H KOH(MIMKT MHTEPECOB 3aHHTEPECOBAHHBIX JIUI] 1 HEKOMMEPYECKOU
OpraHu3aluu.

ITox TepMUHOM "BO3MOXKHOCTH HEKOMMEPUYECKOH OpraHu3aluu' NOHUMAIOTCS IpUHAUIekKAIIIe
HEKOMMEPUYECKON OpraHU3aluy UMYILECTBO, UMYILECTBEHHbIE U HEUMYILIECTBEHHBIE IIPAaBa, BO3MOXKHOCTH B
o0nacTy npeanprUHUMATENBCKOM NeITeIbHOCTH, MH(pOpMaLus 0 JesITeILHOCTH U IIaHaX HEKOMMEPUYECKOi
OopraHu3aluy, UIMEIOLIAs AJI HEE LICHHOCTbD.

J0/12KHOCTHBIE JIMIA - JIMLA, IIOCTOSIHHO, BPEMEHHO WJIU 110 CHEUAIBHOMY ITOJIHOMOYUIO
OCYLIECTBIISIOIINE (DYHKIIUH IPEICTABUTENS BIACTH JIMOO BBIOJHSIONINE OPraHU3allMOHHO- PACHOPSINTENbHbIC,
aJIMMHUCTPATUBHO-X035HICTBEHHBIE (DYHKIIMYU B TOCYAapPCTBEHHBIX OpraHax, OpraHaXx MeCTHOTO CaMOYIIPaBIICHUS,
TOCYAAPCTBEHHBIX U MYHUIUIIAIBHBIX YUPEKICHUIX, TOCYIAPCTBEHHBIX KOPIIOpaLUsiX, a TaKXke B BOOpyKeHHBIX
Cunax Poccuiickoit ®enepannu, Apyrux Bolickax 1 BOMHCKHX opmupoBanusix Poccuiickoii denepanmu.

IToa opraHu3anHOHHO-PACHOPAAUTENbHBIMHA (PYHKIUAMH CICNyET IOHUMATh ITIOJIHOMOYUS
JOJDKHOCTHOTO JIMIIA, KOTOPKIE CBS3aHbI C PYKOBOJICTBOM TPYAOBLIM KOJUIEKTUBOM IOCYAapCTBEHHOIO OpraHa,
rOCyJapCTBEHHOTO WM MYHUITUIAIBHOTO YUPEKICHHUS (€0 CTPYKTYPHOTO MOApa3IesICHIs ) WIN HaXOSIIUMHICS B
UX CIIyKeOHOM NMOAYMHEHHUH OTIENbHBIMUA pa0OTHUKaMU, ¢ pOPMUPOBAaHHEM KaJIpOBOTO COCTABA U OMNpe/IeIeHHEM
TPYIOBBIX (pyHKUMI paOOTHHUKOB, C OpraHU3alUel OpsKa MPOX0KACHHS CITy>KObI, IPUMEHEHHUS MEP MOOIIPEHHS
WJIM HAarpaKACHUsI, HAJIOXKECHUS TUCUUIUIMHAPHBIX B3bICKAHUH U T.I1.

K oprann3zanuoHHO-pacHOPSAAUTEIBHBIM (PYHKIUAM OTHOCATCS TIOJTHOMOYHS JIUIL 10 IPUHSTHUIO
pELICHUN, UMEIOIINX IOPUANYECKOE 3HAUCHHE U BIIEKYIIUX OIPE/CIICHHbIEC IOPUANUECKUE MTOCIEACTBUS
(HanpuMep, 10 BbIJaye MEIUIIMHCKIM paOOTHHKOM JIMCTKA BPEMEHHOW HETPYIOCIOCOOHOCTH, YCTaHOBJICHHIO
pabOTHHKOM YUYPEKACHUSI METUKO-COIIMAIBLHON SKCIEPTU3bI (haKTa HAJIM4Msl Y TpaXkJaHWHA WHBAJIHJHOCTH,
IIpUeMy IK3aMEHOB U BBICTABJICHHIO OIIEHOK YWIEHOM I'OCYIapCTBEHHON IK3aMEHAIIMOHHON (aTTECTAaIMOHHON)
KOMUCCHH).

Kak aiMuHHCTPaTHBHO-X03s51iCTBeHHBbIEC (DYHKIIMH HAJJIEKUT pacCMaTpUBaTh MOJTHOMOYHS
JIOJDKHOCTHOTO JIMIIA [0 YTIPABICHUIO U PACMIOPSHKEHUIO UMYIIECTBOM U (MIIH) JCHEKHBIMU CPEJCTBaMH,
HaxoJsIIUMHUCS Ha OanaHce U (WIM) OaHKOBCKUX cYeTaX OpraHu3alid, yUYpekJIeHUH, BOMHCKUX YacTeil 1
MIOJIpa3/IeNIeHNH, a TaKk)Ke 110 COBEPIISHUIO HHBIX ASHCTBUH (HallpUMep, 0 NPUHIATHIO PEUICHUH 0 HAYHCICHUN
3apabOTHOM IIATHl, MPEMUH, OCYIIIECTBICHUIO KOHTPOJIS 3a ABM)KCHUEM MaTepHUaIbHBIX IIEHHOCTEH, OIpeAeTICHHIO
MOPSAKA UX XPAaHEHHUs, ydeTa U KOHTPOJISI 32 UX PACXOJ0BaHHEM).

Hcnonnenue GyHKIMNA TOHDKHOCTHOTO JIMIIA TI0 CHIEIMAIILHOMY ITOJTHOMOYHIO 03HAYAET, YTO JIUIO
ocymecTBIsieT (YHKIMH TPEICTABUTEINS BIACTH, UCTIOJHIET OPraHU3allMOHHO-PACTIOPSANTEIbHbIC HITH
aJIMHHUCTPATHUBHO-X035ICTBEHHBIE (DYHKIINH, BO3JIO)KEHHbIE HA HETO 3aKOHOM, HHBIM HOPMAaTHBHBIM ITPABOBBIM
aKTOM, IPHKA30M HJIN PAaCHIOPSDKEHHEM BBILIECTOSIIETO JOHKHOCTHOTO JIMITA JTH00 MPaBOMOYHBIM Ha TO OPTaHOM
WJIN TOJDKHOCTHBIM JIMLIOM (HanpuMep, pyHKIMH 3aBeAYIOIIEero otaeneHrneM). OyHKINU JODKHOCTHOTO JIMLIA 10
CHELUAIBHOMY ITOJIHOMOYUIO MOTYT OCYLIECTBIIATECSA B TEUEHHUE ONPEICIIEHHOTO BPEMEHU WX OJTHOKPATHO, a
TaK)Ke MOTYT COBMEIIAThCSI C OCHOBHOI paboToil.

ITpu BpeMeHHOM HCIIOTHEHUH (QYHKITUH JOKHOCTHOTO JIMIA WIH TIPU HCIIOJIHEHUH MX TI0 CIIeHATBHOMY
MIOJTHOMOYHIO JIMLO MOXKET OBITh PU3HAHO JOJKHOCTHBIM JIMIIb B IEPUOJI UCTIOTHEHHS BO3JIOKEHHBIX Ha HErO
GbyHKIMHA.

3HaYNTeJabLHBbII pa3Mep B3ITKH - CYMMa JCHET, CTOUMOCTH IEHHBIX OyMar, HHOTO UMYIIECTBA, YCIIyT
HMYIIECTBEHHOTO XapaKTepa, MHbIX HMYIIECTBEHHBIX IPaB, IPEBHIIIAIONIIE ABAIATh AT ThICAY pyOIIel;

KpynHbiM pa3MepoM B3ITKH - CyMMa JIEHET, CTOMMOCTb LIEHHBIX OyMar, HHOTO UMYIIECTBA, YCIyT
MMYILECTBEHHOT'O XapaKTepa, MHbIX UMYIIECTBEHHBIX IPaB, IPEBBIIAONINE MATHASCST ThICTY PYOJIeH;

Oco0060 KpyNHBIM pa3MepoM B3ITKH - CyMMa JIEHET, CTOUMOCTB IIEHHBIX OyMar, MHOTO HMYIIECTBA, YCIyT
HMMYIIECTBEHHOTO XapaKTepa, MHbIX IMYIIECTBEHHBIX IIPaB, MPEBHIIIAIONINE OJIH MUIIJIHOH pyOIIei.

OTBETCTBEHHOCTD

B 3aBrucuMoOCTH OT cTeneHN 0OIIECTBEHHOM OMTACHOCTH JISSTHUH KOPPYMIIMOHHOTO XapaKTepa BO3HUKAET KaK
JUCUHUIIMHAPHAS, TPaXKJaHCKO-TIPaBOBasl, aIMUHUCTPATUBHO-TIPABOBAs, TAK U YTOJIOBHASI OTBETCTBEHHOCTh
BUHOBHBIX:

JucouninHapHble KOPPYNIINOHHbIE MPOCTYNKU: OOBIYHO MPOSBIAIOTCS B TAKOM HCIOJIB30BAHUU
CITy>KalllUM CBOETO CTaTyca JUIsl NOJy4eHHUs] IPEUMYILECTB, 38 COBEPIIECHUE KOTOPOTO IIPEAYCMOTPEHO
JUCLUIIIIMHAPHOE B3bICKAHME.



K rpa:knaHcko-mpaBoBbIM KOPPYNIUOHHBIM JeSTHUSIM OTHOCSITCS: IPUHATHE B 1ap (M 1apeHue)
TIOJIAPKOB CITY KaIlMM/I0JDKHOCTHBIM JIMIIOM KOMMEPYECKOW MJIM MHOM OpPraHMU3aliii B CBSI3U C UX JIOJPKHOCTHBIM
TIOJIO’)KEHHEM WIIM C UCTIONb30BAaHUEM UMM JOJDKHOCTHBIX (CITy:KeOHBIX) 00s13aHHOCTEHA.

K agMUHHCTPAaTHBHBIM KOPPYNLIMOHHBIM IPOCTYNKAM, OTBETCTBEHHOCTb 33 COBEPILECHUE KOTOPBIX
IIPEeIyCMOTPEHA COOTBETCTBYIOIINM 3aKOHOAATEILCTBOM, MOT'YT OBITh OTHECEHBI MHOTHE aIMUHUCTPATUBHbBIC
MIPaBOHAPYIICHUs B 00JIaCTH OXpaHbl COOCTBEHHOCTH, (PMHAHCOB, HAJIOTOB M COOPOB, PHIHKA IIEHHBIX OyMar,
OKpY>Karolled NpUpOAHON Cpebl ¥ MIPUPOJONOIb30BAHNUS, IPEANPUHUMATENBCKOMN e TeIbHOCTH U T.I1.
(manpumep cratbst 19.28 KoAIl PO - HezakoHHOe Bo3HAarpakaeHHe OT MIMEHH IOPUINYECKOTO JIMLIA).

IIpecTyniieHNAMH KOPPYNIIHOHHOTO XapaKTepa SAABJISIIOTCA: IPEAYCMOTPEHHBIE YTOJIOBHBIM
3aKOHOJIATEIbCTBOM OOIIECTBEHHO ONAcHbIE AESHHS, KOTOPbIE HEITOCPEACTBEHHO IOCSTAal0T Ha aBTOPUTET U
3aKOHHBIE MHTEPECHI CIIY’KOBI M BBIPAXKAIOTCS B TIPOTHBOIIPABHOM TOJIyYEHUH JJOJDKHOCTHBIM JIMIIOM KaKHX- JTH00
MIPEUMYIIECTB (IEHET, UMYIIECTBa, ITPaB Ha HETO, YCIYT WU JIbIOT) JIMOO0 B MPEI0CTaBICHUN UM TaKUX

MIPEUMYIIECTB.

IIpectyniennii KOppyNnuMOHHONH HATIPABJICHHOCTH

K mpecTtynieHusM KoppynIUOHHON HapaBlIeHHOCTH OTHOCSTCS B3ATOUHMUYECTBO (cTaThu 290, 291 u 291.1
YK P®) u unble CBsI3aHHbIE C HUM IPECTYIUICHHS, B TOM YHCJe KOPPYIIHOHHEIE (B YaCTHOCTH, IIPEAYCMOTPEHHbIE
ctatesiMu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1, 285.2., 285.3, 286, 288, 289, 292, 304 YK PD).
Cratbs 159 YK P® - MorieHHHYECTBO
Cratbs 159.2 YK P® - MorieHHHUYEeCTBO NPH MOJTyYSCHUH BBIILIAT
Cratbs 159.4 YK PO - MomeHHnuecTBO B chepe NpeanprHHUMATELCKON JesITeIbHOCTH
Cratbsa 160 YK PO - [IpucBoenue uinu pactpara
Cratps 178 YK PO - Hegomynienue, orpaHideHNe WIH YCTpaHEHHE KOHKYPEHITUH
Crates 201 YK PO - 3noynorpebiieHue moJHOMOYHIMH
Cratbs 204 YK PO - Kommepueckuii moaxymn
Cratps 285 YK PO - 3noynorpebieHue 10HKHOCTHBIMU MTOJTHOMOYUSIMA
Crarps 285.1 YK PO - HeneneBoe pacxooBaHue OIOIKETHBIX CPE/ICTB
Cratps 285.2 YK PO - HeneneBoe pacxo/ioBaHHE CPEJCTB TOCYIAPCTBEHHBIX BHEOIODKETHBIX (POHI0B
Cratbs 285.3. YK PO® - BHecenne B eAMHbIE TOCYIAPCTBEHHBIE PEECTPHI 3aBEAOMO HEIOCTOBEPHBIX
CBEJICHUM
Cratbs 286 YK PO - IIpeBsiieHne H0KHOCTHBIX TTOJTHOMOYHIA
Cratbs 288 YK PO - I[IpucBoeHune MoJTHOMOYHH JOKHOCTHOTO JIUIA
Cratbs 289 YK PO - He3akoHHOE ydacTue B IPEIIPUHIMATENBCKOMN AesITeIbHOCTH
Cratps 290 YK PO - ITonydeHue B3sTKH
Cratbs 291 YK PO - Jlaua B3ATKH
Cratps 291.1 YK PO - IlocpeaHudIecTBO BO B3ITOYHUIECTBE
Cratbst 292 YK PO - CnysxeOHbIi 1010T
Cratps 304 YK PO - IIpoBokartusi B3sITKH 00 KOMMEPYECKOTO MOAKYIa

Cratbs 290 YK P® - ITosrydyeHne B3ATKH.
B aT0i1 cTaThe ycTaHOBIICHA OTBETCTBEHHOCTH 32 MOJIyUEHHE B3STKU: @) 32 COBEPILICHHE JODKHOCTHBIM

JIUIIOM BXOJSIIIMX B €r0 CIYXEOHBIC MOJTHOMOYHS ASUCTBHI (0e3eiicTBHE) B MOJIb3Y B3SITKOAATEIIS UITH
MIPECTaBISIEMbIX UM JIHII, 0) 32 ClI0COOCTBOBAaHUE JOJHKHOCTHBIM JIUIIOM B CHIIy CBOETO JOJDKHOCTHOTO
TIOJIOKEHUS COBEPILIEHUIO YKa3aHHBIX JelcTBUN (Oe3/1eliCTBII0), B) 32 0011Iee TOKPOBUTEIBCTBO HIIN
MIOMYCTUTENBCTBO MO CIIyk0e, T) 3a CoBepIIeHHEe JOHKHOCTHBIM JIMIIOM HE3aKOHHBIX JIEHCTBUH (0e3aeiicTBHE).
[Tox BXOAAIIMME B CITy>K€OHBIE TIOTHOMOYHS JEHCTBUSAMU (0€3/1eHCTBUEM) TOMKHOCTHOTO JIUIA CIEAYET
MIOHUMATh TaKkue JAeHcTBUs (Oe3/eiicTBrE), KOTOPBIE OHO MMEET MPABO U (MITH) 00s13aHO COBEPIIUTH B TpeeiaX ero
CITyKeOHON KOMIETeHIINN (HapuMep, COKpaIeHNe YCTAaHOBICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUsT 0OpalieHus
B3SITKO/IATENIsI, YCKOPEHUE IPUHATHUS JOHKHOCTHBIM JIMIIOM COOTBETCTBYIONIETO PEUISHHSI, BHIOOP TOIKHOCTHBIM
JIUIIOM B TIpe/ieNiaX CBOEei KOMITETEHIIMH WM YCTaHOBJICHHOTO 3aKOHOM YCMOTPEHHS HanboJiee 0JaronpusTHOTO

JUTA B3ATKOAATCIIA WK NPEACTABIACMBIX UM JIHUI] peI_HeHI/Iﬂ).

Cnoco6cTBOBaHKE JIODKHOCTHBIM JIMIIOM B CHITY CBOETO JIOJDKHOCTHOTO TIOJIOKEHHUS COBEPILICHHUIO IEHCTBUN
(Oe3neiicTBUIO) B MOJIB3Y B3ATKOJATEIS MIIH TPEJICTABISIEMbIX UM JIUI] BRIPAXKAETCS B HCIIOJIb30BAaHUU
B3STKOIIOJy4aTeJIeM aBTOPUTETa i MHBIX BOZMOXHOCTEH 3aHUMAEeMOM JIOJDKHOCTH JIJIsl OKa3aHHsl BO3/ICHCTBUS Ha
JPYTHX JOJDKHOCTHBIX JIMII B IIETISIX COBEPILIECHUS] MIMH yKa3aHHBIX JeHcTBUil (Oe3aeiicTBus) No ciayx0Oe. Takoe
BO3JICHCTBHE 3aKIII0YAETCS B CKIIOHEHUH JPYTOT0 JOJDKHOCTHOT'O JIMIA K COBEPLIEHHIO COOTBETCTBYIOIINX
JeicTBHl (6e3eCTBHIO) ITyTEM YrOBOPOB, OOCIIAHNH, NPUHYXICHUS U 1.



IIpu 3TOM nostyueHHe JOKHOCTHBIM JIULIOM BO3HATPaXKJIEHUS 3a HCIIOJIb30BaHUE UCKIIIOYUTEIBHO JTUUHBIX,
HE CBSI3aHHBIX C €TI0 JIOJDKHOCTHBIM IT0JIOXKEHUEM, OTHOLIICHUH He MOXeT KBaiuduuposatbes 1o cratbe 290 YK
P®. B 311X cityyasix CKJIIOHEHHUE JOJKHOCTHOTO JIMIA K COBEPIICHHIO HE3aKOHHBIX JelcTBUi (0e31eiicTBUIO) IO
ciry)k0e MOKET Y HAJIMYUK K TOMY OCHOBAaHHI1 BJI€Yb YTOJIOBHYIO OTBETCTBEHHOCTH 33 MHBIE IIPECTYILICHHS
(HanpuMep, 3a MOJACTPEKATEIBCTBO K 3JI0YIOTPEOICHHIO T0JKHOCTHBIMHU TTOJTHOMOYHSIMH WITH ITPEBBIICHHIO
JIOJDKHOCTHBIX ITOJTHOMOYHIY).

[Tpu monmy4yeHnn B3ATKH 32 001[e€ TOKPOBUTEIBCTBO WIIU MOIYCTHTEIBCTBO IO CITyKOe KOHKPETHBIE
neicTBus (Oe3neiicTBIE), 32 KOTOPHIE OHA MOJy4eHa, Ha MOMEHT e¢ IIPUHSTHUSI HE OTOBAPUBAIOTCS B3ATKOAATENEM U
B3STKOIIOIy4aTeJIeM, a JIUIIb OCO3HAIOTCSI UMH KaK BEPOSITHBIE, BOSMOXKHBIC B OYyILEM.

OO011iee MOKPOBUTEIBCTBO T10 CIIY)KOE MOXKET MPOSIBISTHCS, B YACTHOCTH, B HEOOOCHOBAaHHOM Ha3HAYCHUH
MOAYMHEHHOTO, B TOM YHCJIE B HAPYIICHNE YCTAaHOBJICHHOTO TIOPsAKA, HA 00JIee BHICOKYIO JOJKHOCTD, BO
BKJIIOYEHUH €T0 B CIIUCKU JIUL], IPECTABISIEMbIX K OOLPUTEIILHBIM BBIILIATaM.

K nonycrutenscTBy 1O ci1y)k0€e OTHOCHTCSI, HAIPUMEp, COTJIaCHe JTOPKHOCTHOTO JIMIA KOHTPOJIUPYIOIIETO
OpraHa He IPUMEHSTh BXOASIIHE B €r0 IOJHOMOYHUS MEPBl OTBETCTBEHHOCTH B CIIy4ae BBISBICHUS COBEPILICHHOTO
B3SITKOAATENIEM HapYIICHUS.

OtHocsuecs: K 001eMy OKpOBHUTENILCTBY WIIM MOITYCTUTENBCTBY T10 CIIyX0e eiicTBus (Oe3neicTBue)
MOT'YT OBITh COBEPILEHBI JJOJPKHOCTHBIM JIMIIOM B MOJIb3Y KaK MOJYMHEHHBIX, TAK U MHBIX JIUL, HA KOTOPBIX
pacnpoCTpaHsIOTCS €ro Ha30pHbIE, KOHTPOJIbHBIC MM UHBbIE (DYHKIIMH MPEJCTAaBUTEIIS BIACTH, @ TAK)KE €ro
OpraHHU3alIOHHO-PACTIOPSANTENbHBIC (QYHKIHH.

He oOpazyer coctaB mojy4eHus B3STKH NPUHITHE JOIDKHOCTHBIM JIMIIOM JICHET, YCIIyT HUMYIIECTBEHHOTO
XapakTepa U T.II. 32 COBeplIIeHue JieiicTBUil (Oe3aeHCTBIE), XOTS U CBA3aHHBIX C UCIIOJIHEHHEM €ro
npodeccroHaNBHBIX 00s13aHHOCTEH, HO IIPH ATOM HE OTHOCSIIMXCS K TIOJIHOMOYHSM IPEICTABUTES BIACTH,
OpTaHHU3aOHHO-PACTIOPSAUTEIBHBIM JIN0O a/IMUHUCTPATUBHO- XO3SHCTBEHHBIM (YHKIIHSM.

IIpenmerom B3siTounudecTBa (ctatbu 290, 291 u 291.1 YK P®) u kommepueckoro noakyna (crates 204 YK
P®), Hapsiny ¢ neHbraMu, HEHHBIMH OyMaraMu, HHbIM UMYILECTBOM, MOTYT OBbITh HE3aKOHHbBIE OKa3aHHE YCIIyT
HUMYIIECTBEHHOTO XapaKTepa U NMpeIoCTaBlIeHHue UMYIIIECTBEHHBIX MIPaB.

ITon HE3aKOHHBIM OKa3aHUEM YCIyT UMYIIECTBEHHOTO XapaKTepa cielyeT IOHUMATh IpeA0CTaBIeHUE
JIOJDKHOCTHOMY JIMILY B KQU€CTBE B3SITKH JIIOOBIX MMYLIECTBEHHBIX BBITOJI, B TOM YHCIIE OCBOOOXKIEHHE €T0 OT
MMYILECTBEHHBIX 0053aTeIbCTB (HAIPUMEp, NPEI0CTaBICHNE KPEIUTA C 3aHIKEHHOM MTPOIIGHTHOW CTaBKOM 3a
MOJIb30BaHUE UM, OECIUIaTHBIE MO0 110 3aHM>KEHHOW CTOMMOCTH TPENOCTaBICHUE TYPUCTHYECKUX ITyTEBOK,
PEMOHT KBapTHUPHI, CTPOUTEIHCTBO J1auH, NIepeiaya UMYIIEeCTBa, B YACTHOCTH aBTOTPAHCIIOPTA, AJIS €ro
BPEMEHHOT'0 MCIOJIb30BaHUs, POLICHHUE J0JITa M UCTIOJHEHHE 00513aTeNIbCTB Nepe]] IPYTUMHU JTULAMH).

VmymiecTBeHHBIE NTPaBa BKIIOYAIOT B CBOM COCTAB KaK IMPAaBO HA UMYIIIECTBO, B TOM YHUCIIE IPaBO
TpeOOBaHUS KPEAUTOPA, TaK U HHBIE IIPaBa, MMEIOIINE AEHE)KHOE BBIpaKEHHE, HAPUMEpP HCKIIOYUTEIBHOE IPaBO
Ha pe3yJbTaThl HHTEIUIEKTYaJIbHON AesITeIbHOCTH U IPHUPABHEHHBIE K HUM CPEACTBA MHANBUAYaIN3allUH (CTaThs
1225 T'K P®). [TosryueHne B3ATKH B BHJI€ HE3aKOHHOT'O IPEIOCTABICHNS JOJDKHOCTHOMY JIMILYy UM YIIECTBEHHBIX
[IpaB IpeAToaraeT BOSHUKHOBEHHE Y JINIA IOPUANIECKH 3aKPETICHHO BO3MOXKHOCTH BCTYNIUTH BO BJIAJICHNUE WU
PacTopsAIUTECS Yy>KUM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JODKHHUKA UCTIOIHEHHUS B €T0 MOJIb3Y
HMMYIIECTBEHHBIX 00513aTENBCTB U JP.

ITox BeiMoraTenbeTBOM B3ITKH (MyHKT "6" wacTu 5 crathu 290 YK P®) wiu npeameTa KOMMeEpUYECKOTO
noakymna (myHKT "6" yactu 4 crateu 204 YK P®) nonnmaercs He TOIBKO TpeOOBaHUE JODKHOCTHOTO JIUIA WIIH
JIMLIA, BBITIOJIHSIONIETO yIpaBieHYecKue (PyHKIHMH B KOMMEPUECKOI WIIM MHOW OpraHM3aluy, JaTh B3SATKY JH00
nepeaaTs He3aKOHHOE BO3HArPaXkICHHE P KOMMEPUYECKOM HOJKYIIE, CONPSKEHHOE C YTPO30i COBEPIINTh
nerictBus (6e3aeicTBIEe), KOTOPBIE MOTYT IPUYMHUTE Bpe 3aKOHHBIM MHTEpecaM JIHIA, HO M 3aBEJJOMOE CO3/IaHHe
YCIIOBHH, TPH KOTOPBIX JMIIO BEIHYKACHO NepeaaTh YKa3aHHbIE TIPEAMETHI C LIENbI0 IPEJOTBPAIICHNS BPEIHBIX
MOCJIEICTBHUM JJIS1 CBOMX IIPAaBOOXPAaHIEMbIX HHTEPECOB (HaIIpUMep, YMBIIUIEHHOE HapyIIeHUEe YCTAaHOBJICHHBIX
3aKOHOM CPOKOB pacCMOTpPEHHs1 0OpalleHUii ITpaXkiaH, YMBIIIJIEHHOE HapyLIeHUE NOPs/Ka yCTAaHOBIECHHOTO
3aKOHOM WJIH IOTOBOPOM IIOPSIZIKA M CPOKOB IIPHEMKH TOBapa).

s xBanuuKauy coiessHHOTo 10 MyHKTY "6" wactu 5 cratem 290 YK PO mmu6o no nmynkry "6" gactu 4
ctatek 204 YK PO He nMeeT 3HaUeHHS, ObIIa TN Y JOHKHOCTHOTO JIMIA JTUO0 Y JINIA, BHIIOTHSIONIETO
yrpaBieH4YecKre GyHKINH B KOMMEPUYECKOH MM WHON OpraHu3alyi, peajbHast BO3MOXKHOCTh OCYIIECTBUTH
YKa3aHHYIO yIpo3y, €CIH Y JINIA, TIEPEeIaBIIero B3ATKY WM MIPeaIMeT KOMMEPUECKOTO MOIKYTa, IMEIHCh
OCHOBAHHS OI1aCaThCs OCYIIECTBICHHS ATOH yTpo3bl (HampuMep, CIeI0BaTelb, 3HASI, YTO YTOJIOBHOE JIEJI0
MOJUTeXKUT TPEKPALICHHIO B CBSI3U C OTCYTCTBHEM B JCSTHUH COCTaBa MPECTYIUICHUS, yTPOKaeT 0OBHHAEMOMY
HaIpaBUTh JEJI0 C OOBHHUTEIBHBIM 3aKII0UEHUEM IPOKYPOPY, a, TIOIYIHB B3STKY, JEJIO MO MPETyCMOTPEHHBIM
3aKOHOM OCHOBAHHSIM TPEKPAIIAET).

Ecnu B mporecce BEIMOTaTeNnbCTBa B3ATKH MO0 peMeTa KOMMEPUYECKOTo MOAKYTIA J0HKHOCTHOE JIUIO
700 N0, BEIMOJIHSAIOIIEE YIIpaBlIeHYeCKHe (YYHKIIMA B KOMMEPUECKOW MIIM HHOM OPTaHMU3aI[H COBEPILINIO
nerictBus (0e3aericTBIE), TOBIEKIINE CYIECTBEHHOE HAPYIICHNE TTPaB M 3aKOHHBIX HHTEPECOB TPAXKIAH HITN



OpraHu3aIfii, COJCTHHOE PH HATMINK K TOMY OCHOBAaHHH JOTTOJIHUTEBHO KBATU(PUITUPYETCS 10 cTaTthe 285, 286
nmn 201 YK PO.

Ecnu 3a coBepiieHne JOIKHOCTHBIM JIMLIOM JieiicTBHi (Oe3/eiicTBIe) 1Mo Ciry:KOe MMYIIEeCTBO NepeaaeTcs,
HMMYIIECTBEHHBIE NpaBa MPEJOCTaBIIAIOTCS, YCIYTH UMYIIECTBEHHOTO XapaKTepa 0OKa3bIBal0TCsA HE TUYHO eMy JINOo
€ro POJIHBIM MM OJNM3KKM, a 3aBEIOMO JIPYTUM JIMIaM, B TOM YHCJIe IOPUINYECKUM, U JOJKHOCTHOE JIUIO, €r0
POJHBIE WM OJIM3KHE HE U3BJICKAIOT U3 3TOr'0 UMYIIECTBEHHYIO BBITOJY, COJIETHHOE HE MOKET OBbITh
KBaM(UIMPOBAHO KaK IIOJIyYeHUE B3SITKU (HAIpUMep, IPUHITHE PYKOBOAUTEIEM roCyJapCTBEHHOTO WITH
MYHUIUIAIBHOTO YUPEIKACHHS CIIOHCOPCKOI MTOMOLIH /ISl 00ECTIeUSHHUS ISSITEIEHOCTH IaHHOTO YUPEKACHHS 32
COBEpILIEHUE UM JISHCTBUI 10 cITy>k0e B MOMIb3Y JIML], OKa3aBIIMX TaKyro nomois). [Ipu Hanuuuu k Tomy
OCHOBaHMH JIEHCTBUS JOJKHOCTHOTO JIMIAa MOTYT OBITh KBAIM(HIMPOBAHBI KaK 3J10yNOTPEOICHNE JOKHOCTHBIMH
TIOJTHOMOYUSIMU JINOO KaK IPEBHIMICHNE JOIDKHOCTHBIX TTOJIHOMOYHH.

Ecnu nuno, nepegasiiee UMyIECTBO, IPEJOCTaBUBILEE UMYIIECTBEHHBIE IIpaBa, OKa3aBlllee YCIyTU
HMMYILIECTBEHHOT'O XapaKTepa 3a COBEpIICHHE TOJDKHOCTHBIM JIMIIOM AeHcTBUi (Oe3aelicTBre) To Ctyxkoe,
0CO3HABaJNO, YTO YKa3aHHbIC IIEHHOCTU HE NPEJHa3HaueHbI [l HE3aKOHHOTO 000TaleHus] JOJDKHOCTHOTO JIMLA
100 ero POIHBIX MM OJIM3KHX, COJESHHOE UM He 00pa3yeT cocTaB MPECTYILICHNUS, PEAyCMOTPEHHBIH CTaThel
291 nubo cratbeit 291.1 YK PO.

[MonyueHne TOHKHOCTHBIM JIMIIOM JINOO JIMLIOM, BBIIOJHSIONIMM yIpaBlieHYecKne pyHKINH B
KOMMEPYECKOH MM MHOI OpraHu3aliy, IEHHOCTEH 3a COBEpIleHUe NecTBUN (Oe3neiicTBrE), KOTOPBIE BXOJSAT B
€ro MOJIHOMOYHSI JINOO KOTOPBIE OHO MOTJIO COBEPILHTH C UCIIOIB30BAHUEM CITY)KEOHOTO MOJI0KEHHS,
KBaTM(UIHPYETCS KaK NOTyYeHHE B3STKU JIMOO KOMMEPYECKUIl MOAKY BHE 3aBUCMOCTH OT HAMEPEHHUS
COBEpPIINTH yYKa3aHHbIC JielicTBUs (Oe31elicTBuE).

B ToM ciyuae, eciii yKa3aHHOE JIMIIO MOJYYHIIO IICHHOCTHU 3a COBEpIICHUE NeicTBU (Oe3neiicTBue),
KOTOpBIE B JICHCTBUTEIHHOCTH OHO HE MOJKET OCYIIECTBUTH BBUIY OTCYTCTBUS CITY’)KEOHBIX MOJTHOMOYHH
HEBO3MOXHOCTH HCIIOJIb30BaTh CBOE CIIy)KEOHOE MOJIOKEHHE, TaKUe ASHCTBHS IIPU HATMYUU YMBICTIA Ha
npuodpeTeHne IeHHOCTel KBaTn(UIMPYETCsl KaK MOLIEHHUYECTBO, COBEPILIEHHOE JIMLIOM C UCIIOJIb30BaHHEM
CBOETO CIIY)KEOHOTO MMOJIOKCHHUS.

Kak MoleHHNYeCTBO KBaTU(UIUPYIOTCS JEHCTBHS JINIIA, TIOJyYHBLIETO LIEHHOCTH SIKOOBI JJIsI Iepeiaun
JIOJDKHOCTHOMY JIMILY WJIM JIUILY, BBIIOJIHSIOIIEMY yIIpaBieHYeckne (PyHKIUH B KOMMEPUECKOH WM HHOU
OpraHM3aliy, B KA4eCTBE B3ATKH JHOO0 MpeaMeTa KOMMEPYEeCKOro MOIKYIa, 0OHAKO 3aBEeIOMO He
HaMEepEeBaBILErocsl HCIOIHATh CBOE o0elaHie 1 00paTHBLIEro 3TH IEHHOCTH B CBOIO 1M0JIb3Y. Bnanenen
NepeaHHBIX €My LIEHHOCTEH B YKa3aHHBIX CIy4asx HECET OTBETCTBEHHOCTH 3a MOKYIICHHUE Ha Jauy B3STKU MU
KOMMEPUYECKHN MOJIKYIL.

Ecnu 10mKHOCTHOE JIMII0, BRIMOJHSIONIEE B TOCYIapCTBEHHOM MM MYHHIIMIIAIEHOM OpraHe JH0o
YUPEXJICHUH OPraHU3al[IOHHO-PACHIOPSAUTENbHbIC WU 8 IMUHUCTPATHBHO-X03SMCTBEHHbIE (DYHKIMH, 3aKIFOUNIIO
OT UMEHH COOTBETCTBYIOIIETO OpraHa (yUpexXAeHHUs) JOrOBOP, HA OCHOBAaHWU KOTOPOTO MEPEUHCIUIIO BBEPEHHBIE
€My CpPE/ICTBA B pa3Mepe, 3aBeIOMO MPEBBIIIAOIIEM PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B IOTOBOPE TOBAapoOB, paboT
WK YCIIYT, TIOJIyYHB 32 3TO HE3aKOHHOE BO3HATPa)ICHUE, TO COJIESIHHOE UM KBATU(QUIIUPYETCS 110 COBOKYITHOCTH
MIPECTYIUICHNH KaK pacTpaTa BBepeHHOro eMmy uMyinecTna (ctates 160 YK P®) u xak noxydeHnue B3STKH (CTaThs
290 YK POD).

Ecinu jxe npu yKa3aHHBIX 00CTOSATENBCTBAX CTOMMOCTB TOBApOB, pabOT WM YCIIyT 3aBbIIICHA HE ObINIa,
COJICIHHOE KBAJIM(UIMPYETCS KaK MOJTyuYeHHE B3STKH.

K uuciy 06s13aTeJbHBIX YCJI0BHil 0cBO00KIEHHS OT Yr0JI0BHOI 0TBETCTBEHHOCTH 32 COBeplIeHUe
npecTynjeHui, npeaycMoTPpeHHbIX cTaThbsiMu 291, 291.1 u yacTthio 1 niu yacteio 2 crateu 204 YK PO, B
CHJIy IPUMEYaHUIl K YKa3aHHBIM CTAThAM OTHOCATCS 100POBOJIbHOE COO0LIeHHE NTOCIe COBEPLIeHH
npecTyNJIeHHs 0 Aaye B3ATKH, NOCPeJHHYeCTBe BO B3ITOYHHYECTBE JU00 KOMMepUYecKOM MOAKYyIe Oprany,
HMelolleMy NPaBo BO30YIUTh YTOJ0BHOE €710, 2 TAKKe AKTUBHOE CIIOCOOCTBOBAHNE PACKPBITHIO M (UJIH)
pacciief0BaHUIO NpecTYIJIeHH.

Coo0menne (MUCbMEHHOE WJIH YCTHOE) O MPecTYNJIeHUH A0JIKHO NPU3HABATHCS 100POBOJIbHBIM
He3aBHCHMO OT MOTHBOB, KOTOPBIMH PYKOBOJCTBOBAJICH 3asiBUTeNb. [IpH 3TOM He MOsKeT NMPU3HABATHCS
A00pPOBOJIBHBIM CO00IIEHHE, C/IeJIAHHOE B CBA3HU € TeM, YTO 0 Aaye B3ATKH, NOCPeJHUYECTBE BO
B3SITOYHMYECTBE MJIM KOMMePYeCKOM MOAKYIe CTAT0 U3BECTHO OPraHaM BJIACTH.

AKTHBHOE CII0COOCTBOBAHME PACKPBITHIO H (MJIM) pPacciieA0BAHUIO MPECTYNJIEHHS A0JIAKHO COCTOSATH B
COBepLICHHMH JIMIOM el CTBUIi, HAIPABJIEHHbIX HA H300JIMYeHHe MPUYACTHBIX K COBEPIIEHHOMY
NnpecTyNJeHHI0 UL (B3ATKOAATEs, B3ITKONOJIy4aTeJsl, MOCPeAHUKA, TN, IPUHABIIUX MU NepeJaBIInX
npeaAMeT KOMMep4YecKoro nNoakyna), o0Hapy:keHue HMyILIecTBa, epeaHHOro B KayecTBe B3ATKH HJIH
npefMeTa KOMMePYeCKoro MoaKymna, u ap.

[Ipeamerom mpecTyIeH s, IPeayCMOTpeHHOTO cTaThelt 292 YK PO, apnsercs opunmnanbHbI JOKYMEHT,
YAOCTOBEPSIOMINH (aKThl, BIEKYIIHE IOPUANIECKUE TIOCTESACTBUS B BUJIE MPEOCTABICHIS WU JINIIICHHSI TIPaB,
BO3JIOXKCHUS MM OCBOOOXKIICHHS OT 0053aHHOCTEH, MI3MEHEHU 00beMa IpaB U o0s3aHHOoCTed. K Takum



JIOKYMEHTaM CIIeIyeT OTHOCUTH, B YACTHOCTH, JINCTKH BPEMEHHOW HETPYAOCIOCOOHOCTH, MEIUIIMHCKNE KHIKKH,
9K3aMEHAIMOHHBIE BEOMOCTH, 3a4eTHBIC KHIDKKH, CTIPABKH O 3apa00THOH I1aTe, MPOTOKOIBEI KOMUCCHI IO
OCYILIECTBIICHHIO 3aKYIOK, CBUICTEIIECTBA O PETUCTPAIIHA aBTOMOOHIIS.

IMon BHECeHUEM B O(pHUIIHABLHBIC JOKYMEHTHI 3aBEIOMO JIOKHBIX CBEJICHUMN, UCIIPABIICHHA, HCKAKAIOIIAX
JICHCTBUTEIHLHOE COICPIKAaHUE YKa3aHHBIX JOKYMEHTOB, HCOOXOIMMO MOHUMATh OTPaKCHHUE U (HJIH) 3aBEPCHUE
3aBEJIOMO HE COOTBETCTBYIOIIUX JCHCTBUTEIHLHOCTH (DAaKTOB KaK B YK€ CYIISCTBYIOIIMX O(QUIIHATHHBIX
JIOKyMeHTax (MOIYUCTKA, TOTMHICKA U Jp.), TaK U MMyTeM U3TOTOBJICHUS! HOBOTO JJOKYMEHTA, B TOM UHUCJIE C
HCTOJIb30BaHUEM OJIaHKA COOTBETCTBYIOIIETO TOKYMEHTA.

CyOBeKTaMu CITy:KeOHOTO MOJIOTa MOT'YT OBITh HAJICJICHHBIC MOJTHOMOYUSIMY Ha YAOCTOBEPEHUE YKa3aHHBIX
(haKTOB JOJDKHOCTHBIC JTUIIA JIMOO TOCYAAPCTBEHHBIC CIYKAIIUE HIIH CITYKaIllle OpraHa MECTHOTO
CaMOYIIpaBJICHHUS, HE SIBIAIOIINECS JOHKHOCTHBIMU JIMLIAMH.

BO3MOXXHBIE CUTYAIIUU KOPPYIIIIMOHHOM HAITPABJIEHHOCTH U PEKOMEHJIAIIAA 1O
IMPABUJIAM INOBEJEHUA

1. Ilonyuenue npeonoscenuii 06 yuacmuu ¢ meppopucmuyeckom aKme, KpUMUHAIbHOU ZDYRRUPOGKU
B xoze pa3roBopa mocraparhsCs 3aIIOMHHTE:

- Kakue TpeOoBaHU MO0 MPEUTOKEHIS BEIIBUTACT TaHHOE JIUIIO;

JEHCTBYET CAaMOCTOSTEIHHO TN BEICTYIIACT B POJIH ITOCPEIHUKA,;

KaK, KOTJa 1 KOMY ¢ HUIM MOKHO CBSI3aThCH,

3aUKCHPOBATh MPUMETHI JINIA H 0OCOOEHHOCTH €T0 pedu (T0JI0C, MPOU3HOIICHHE, THANICKT, TEMI PeUH,
MaHepa peydH U Jp.);

- €CIIM NPeUI0KEHHE MOCTYIUIIO TI0 Tee(OHY: 3aIIOMHUTD 3BYKOBOW (OH (IIyMbl aBTOMAILINH, IPYTOT0o
TPaHCIOPTa, XapaKTepHbIE 3BYKH, rojIoca U T.1.);

- IPY BO3MOXKHOCTH JAOCIIOBHO 3a(pMKCUPOBATH €ro Ha Oymare;

- IocJe pa3sroBOpa HEMEIEHHO COOOIIUTh B COOTBETCTBYIOIINE IPAaBOOXPAHUTENBHBIC OPTraHbl, CBOEMY
HETOCPECTBEHHOMY HaualbHUKY;

- HE paclpoCTPaHATHCA O (PaKTe pa3roBOpa U ero COoIepKaHWH, MAaKCHUMAIIbHO OTPAaHUYUTE YUCIIO JTIO/ICH,
BIIANICIOMINX JaHHOM WHpopManuei.

2. IlIposoxayuu

Bo m30exaHne BO3MOXKHBIX POBOKAIMNA CO CTOPOHBI TOJHDKHOCTHBIX JIUIT TPOBEPSIEMON OpTaHU3AINH B
MIEPHO]T IPOBEICHIS KOHTPOIHHBIX MEPOTIPUATHH PEKOMEHIYETCS:

- HE OCTaBJLATH O€3 MpHCMOTpa CIyKeOHbIe TIOMELICHHUS, B KOTOPBIX pab0TalOT MPOBEPSIOIINE, U INYHBIC
Bem (oaexaa, moptdenu, CyMKU U T. 11.);

- I10 OKOHYAaHUH pabouero IHS cIyxkeOHbIe TOMEIICHHS PEBU3HOHHOM IPYIIBI B 0043aTEIbHOM MOPSAKE
OTeyaThIBaTh NeyaTsIMH yIpaBiIeHus (0TAeNa) U MPEeICTaBUTENS IPOBEPIEMON OpTaHU3aIHH;

- B cilyyae oOHapy)KeHUs MoCJIe YX0/1a TIOCETUTENs Ha paboueM MecTe WM B JIMYHBIX BEIlax KaKuX- JTH00
MOCTOPOHHUX MPEMETOB, HE NMPEANPUHUMAsT HUKAaKUX CAMOCTOSTEIbHBIX AEHCTBU, HEME/IJIEHHO JI0JI0XKUTh
HaYaJbHUKY YIpaBJICHUS (OTHENA).

3. aua e3amku

- BecTH cels KpalfHe OCTOPOIKHO, BEXKIIMBO, 0€3 3aMCKUBAHMUS, HE JOIYCKasl OMPOMETINBBIX
BBICKa3bIBaHUI1, KOTOPEIC MOTIIM ObI TPAKTOBATHCS B3ATKOAATEIIEM JINOO KaK TOTOBHOCTB, JTHOO Kak
KaTerOpUIeCKUN OTKa3 IPUHSATH B3ATKY;

- BHHUMATEJBHO BEICIYIIATh U TOYHO 3alIOMHHUTH MPEUIOKEeHHBIe BaM ycnoBus (pa3Mephl cyMM,
HaMMEHOBAaHHE TOBAPOB U XapakTep yCIyr, CPOKU M CIIOCOOBI Mepeaun B3ATKH, (hopMa KOMMEPUECKOT0 MOKYIa,
II0CTIeI0BATENBHOCTD PELICHUS BOIIPOCOB);

- IoCTapaThCs IEPEHECTH BOIIPOC O BPEMEHH U MECTe Nepeauu B3STKH JI0 CIeAyIoiel Oecesl u
MIPEUIOKUTH XOPOIIOo 3HaKOMoe BaM mMecTo 1uist clemyromeil BCTpeyn;

- He OepuTe MHUIMATHBY B pa3roBope Ha ceds, Oombine «paboTaiiTe Ha MPHEM», IO3BOJISTTE
MTOTEHIMAJIHbHOMY B3ATKO/ATEIO «BBITOBOPHUTHCSY», COOOMHNTE Bam kak MokHO OosbIe nH(pOpMANnH;

- npu Ham4auK y Bac qukrodona nocraparbes 3anmcarh (CKPhITHO) MPEATIOKEHHE O B3SITKE;

- JIOJIOKHTH O JAHHOM (aKTe CIIy>KeOHOH 3arnCKON HEMOCPEICTBEHHOMY HAa4aJIbHUKY;

- 00paTUTHCs ¢ MMCHbMEHHBIM COOOIIEHHEM O TOTOBSILEMCS IPECTYIUICHUH B COOTBETCTBYIOIINE
IIPaBOOXPAaHHUTEIILHBIE OPTaHbI;

- 00paTHThCS K MPEICTABUTENI0 HAHUMATEIIS.

4. Yeposza scuznu u 300poeuvio

Ecnn Ha paGoTHHMKA OKa3bIBAETCS] OTKPHITOE JaBICHUE WM OCYIIECTBIISICTCS YIrPO3a ero KU3HH U 30POBBIO
WM YJICHaM €0 CeMBbH PEKOMEHTyeTCs:

* 110 BO3MOYKHOCTH CKPBITHO BKJIFOYHTH 3aIMCHIBAIOIIEE YCTPOMCTRO;

* C yTpOXKAIOUINMH Jep>KaTh ce0sl XJIaTHOKPOBHO, a €CIIH UX AEHCTBHUS CTAHOBATCS arPECCUBHBIMH, CPOYHO
€o00IMUTH 00 Yyrpo3ax B MPaBOOXPAHUTEIBHBIE OPTaHbl U HETIOCPEACTBEHHOMY HadalbHUKY;



* B CJIydae eCJIM YyIpOKaloT B CIIOKOWHOM TOHE (0€3 MPU3HAKOB arpeCcCHy) U BBIIBUTAIOT KaKUe-THOO0
YCIIOBUSI, BHUMATEJIbHO BBIC/IYIIATh MX, 3alIOMHUTH BHELUIHOCTh YIPOXKAIOIINX U T000OEIIATh MOAyMaTh HaJ[ UX
MPEeTI0KEHUEM;

* HEMEJICHHO JIOJIOKUTH O (paKkTe yrpo3bl HEMOCPEACTBEHHOMY HaYa bHUKY U HATIMCATH 3asIBICHUE B
MPaBOOXPAHHUTENbHBIC OPTaHbI C MTOAPOOHBIM U3JI0KEHHEM CITYYUBILETOCS;

* B cilydae MOCTYILICHUS YTPO3 10 Telie)OHY 10 BO3MOKHOCTH ONPECIUTh HOMEp TeleoHa ¢ KOTOPOro
MOCTYTHJI 3BOHOK U 3aIIHCATh Pa3roBOP Ha JUKTO(OH;

* [IpU MOJIyYCHUH yTPO3 B MUCEMEHHOM (popMe HEOOXOAMMO MPUHATH MEPBI IO COXPAHCHUIO BO3MOKHBIX
OTIICYATKOB MaJbIIeB HA OyMare (KOHBEPTE), BIOXKHB HX B IUIOTHO 3aKPBIBACMBIH MOJIMITHICHOBBIN ITaKET.

5. Kongpnuxkm unmepecos

* BHIMATEJILHO OTHOCHUTBCS K JIF000# BO3MOXKHOCTH KOH(JIMKTAa HHTEPECOB;

* IPUHUMATH MEPBI 110 HEAOIMYIIEHHUIO JIF000H BO3MOKHOCTH BO3HHUKHOBEHUS KOH(IMKTAa HHTEPECOB;

* B MUCbMEHHOW ()OpMe YBEJOMUTH CBOETO HEMOCPEACTBEHHOT'O HaUYaIbHUKA O BO3HHUKIIEM KOH(IIUKTE
HMHTEPECOB MM O BO3MOKHOCTH €TI0 BOBHUKHOBEHUS, KaK TOJIBLKO Bam cTaHeT 00 3TOM U3BECTHO;

* IPUHATH MEPHI 110 MTPEOJI0ICHHUIO BO3HUKIIIEr0 KOH(IIMKTA HHTEPECOB CAMOCTOATENHHO WIIH 110
COTJIACOBAHUIO C HEMIOCPEACTBEHHBIM PYKOBOIUTENIEM;

* I3MEHHTH JTOJPKHOCTHBIE MM CITyKEOHBIE TIOJIOKEHHUS CITY’KaILETO, SIBIISIOIIETOCS CTOPOHOH KOH(MINKTA
HMHTEPECOB, BIUIOTH JI0 €r0 OTCTPAHEHHS OT MCIOJHEHHUS TOJDKHOCTHBIX (CIIyKeOHBIX) 00sI3aHHOCTEH B
YCTaHOBJICHHOM HOPSZKE, ¥ (MIIM) B OTKA3€ €TI0 OT BBITObI, IBUBIICHCS MPUIMHON BOZHUKHOBEHHUS KOH(PINKTA
HUHTEPECOB;

* OTBOZ MJIM CAMOOTBOJI CITY’KaIleTO B CIy4asX M MOPSIKE, IPEIyCMOTPEHHBIX 3aKOHOIaTEIbCTBOM
Poccuiickoit denepannu;

* mepeaaTth MpUHAUISKAIINE CITy>KalleMy LieHHbIe OyMaru, akiuu (oI y4acTHsl, Ak B YCTaBHBIX
(cxJ1aIOYHBIX) KallUTajaX OpraHU3aluii) B JOBEPUTEIbHOE YIIPaBICHUE;

* 00pa3oBaTh KOMUCCHUH IO COOJIOJICHUIO TPEOOBaHMH K CITy:)KeOHOMY TIOBEJICHHIO CIYKalIuX U
YPETyJIMPOBAHUIO KOH(IUKTOB HHTEPECOB.

6. /leiicmeus u 6bICKA3bl6aAHUS, KOMOPbIE MOZYI ObIMb 60CRPUHANIBL OKPYIHCAIOWUMU KAK co2nacue
RPUHAMb 63AMKY WU KAK NPOCbOA 0 0aue 63AmKu,

Crnosa, sbipasicenust u dcecmol, KOMopvle MO2ym Oblmb BOCHPUHAMbL OKPYHCAIOWUMU KAK NPOCcbda (Hamek)
0 daue 83MKU U OM KOMOPLIX HEOOX0OUMO B030EPAHCUBAMBCS O YROMPEONeHUs NPU 83AUMOOEUCMBUL C
2padscoaHamL u npeocmagumensimu Opeanu3ayull.

K 4quciry Takux BeIpakeHUI OTHOCSTCS, HAIIPUMEP: "BOIIPOC PEIIUTH TPYAHO, HO MOXHO", "crraci0o Ha XIred
He HaMaXkemnp", "noroBopumMcs”, "HyKHBI Oojiee BECKHE apryMeHTHI'", "Hy>KHO 00CYIHUTh mapamMeTpsl”, "Hy 9TO
nenats Oynem?" u T.1.;

He credyem obcyacoams onpedenetnvle memvl ¢ NPEOCABUMENIMU OP2AHUZAYUL U 2PaANCOAHAMU,
0COOEHHO € MmeMU U3 HUX, Ybsl 8bl200a 3A6UCUM OM PeueHuti U Oeticmeull pabomMHUKO8 U KOMOopble MO2YM
60CHPUHUMAMbBCA KAK NpoCcbba 0 0aue 635mKuU.

K 4ncity Takux TE€M OTHOCSITCS, HaIIpUMep:

* HU3KUH ypOBEHb 3apa00THOM MIIaThl PaOOTHUKA M HEXBATKA JICHE)KHBIX CPEJICTB Ha peasli3alnio TeX WK
WHBIX HYX;

* JKeJlaHue TPUOOPECTH TO WIIM MHOE UMYIIECTBO, MOTYYUTh Ty WM HHYIO YCIYTY, OTIPaBUThLCS B
TYPUCTHYECKYIO MOE3MKY;

* oTcyTCTBHE pabOTHl y POJICTBEHHUKOB PaOOTHHKA;

* He0OXOJMMOCTh ITOCTYIUICHHMS JIeTel pabOTHHKA B 00pa3oBaTeIbHBIC YUPEKICHUS U T.1.;

B pazeosopax c epasicoanamu u npedcmagumensmu Op2anu3ayuil, Ybs 6612004 3a6UCUM OM PEULeHUT] U
Oeticmeuil pabomHUK0G, He cledyem 3ampazuéams onpeoesieHHble meMbl, KOmopble MO2Ym 60CAPUHUMAMBCS KAK
npocvba o dave 63AMKuU.

3T0 BO3MOXHO J[a)Ke B TOM Clly4ae, KOrja Takue MpeUI0KeHUs! TPOANKTOBaHbI OJIaruMU HAMEPEHUSIMH U
HUKAaK HE CBS3aHBI C JINTHON BHITOI0N pabOTHHUKA.

K uncity Takux npeasioKeHuid OTHOCATCS, HAPUMep, NPeIIoKeHHs:

* IpeJOCTaBUTh PA0OTHUKY W/WJIM €T0 POJCTBEHHHKAM CKUAKY;

* BOCIIOJIB30BaThCS YCIIyraMi KOHKPETHOM KOMITAaHWH M (WMJIN) SKCTIEPTOB JJIsl yCTPAHEHUS! BBISBICHHBIX
HapyIIEHHH, BBITIOJHEHUS padOT B paMKaX roCyJapCTBEHHOTO KOHTPAKTA, TIOATOTOBKH HEOOXOANMBIX
JIOKyMEHTOB;

* BHECTH JICHBI'M B KOHKPETHBIH OJIaroTBOPUTENBHBIA (HOHT;

* moaepKaTh KOHKPETHYIO CIIOPTUBHYIO KOMaH[Y | T.J.;

He cnedyem cogepuiams onpedenentule 0€licmaus, KOmopvle MO2ym 60CHPUHUMAMbCA KAK CO2NACUE
NPUHAMb 63AMKY UL NPOCbOA 0 Oaue G35AMKU.

K uncny Takux neficTBuil OTHOCSTCS, HAIPUMED:

* peryJsipHOe MOJIyueHHe TOIapKOB, Aaxe (€CJI peub UAET He O TOCYapCTBEHHOM IPaKIaHCKOM
ciyxareM) croumocthio Meree 3000 pyoeii;



* [OCEIICHHs] PECTOPAHOB COBMECTHO C MPEACTABUTEISIMHA OPraHN3alii, KOTOpast U3BJICKIIa, M3BICKACT UIIH
MOJKET U3BJIEYb BBITOJIY U3 PEIICHN WIIH AeHCTBYIA (0e3aeiicTBrS) pabOTHHKA.

3TO BA’KHO 3HATD!

[TuceMeHHBIE 3asBICHUS O NPECTYIUICHUSX IPUHIMAIOTCS B IPAaBOOXPAHUTEIBHBIX OpraHax HEe3aBUCHUMO
0T MecTa ¥ BpEMEHU COBEPIICHUS NPECTYIUIEHHUS KPYTIOCYTOUYHO.

B nexypHoli yacTi opraHa BHyTPEHHHUX JieJI, IPUEMHOM OPraHoB MPoKypaTypbl, denepanabHoOi ciryKObl
6e3omacHocTu Bac 00s3aHbI BRICTYIIATH U IPHHATH COOOIEHKE, IPU 5TOM BaM cieyeT nonHTepecoBaThest
(ammnueit, T0IKHOCTBIO M pab04YHM TeJIe()OHOM COTPYIHHKA, IIPUHSBILIETO COOOIIEHHE.

Bsl nMeeTe MpaBo MOJIyuUTh KOMHUIO CBOETO 3asBICHUS C OTMETKOM O PErUCTpaIiy €ro B
MIPaBOOXPAHUTENLHOM OpPTraHe WM TaIOH-yBEIOMIICHHE, B KOTOPOM YKa3bIBAIOTCS CBEACHUS O COTPYIHUKE,
NPUHSBIIEM COOOILICHHUE, U €0 MONUCh, PETUCTPALMOHHEIH HOMEP, HAMMEHOBAaHUE, aJpec U TeseoH
MPaBOOXPAHUTEIHHOTO OpPraHa, Jiata npuemMa CooOIIeHHUS.

B npaBooxpaHHTETHLHOM OpTaHe MoJlydeHHoe oT Bac cooOieHue (3asBieHue) J0HKHO ObITh
He3aMeUIMTENIBHO 3apETUCTPUPOBAHO U JOJI0KEHO BBIIIECTOSIEMY PYKOBOAUTEINIO I OCYIECTBICHUS
NpoLecCyaIbHBIX JEUCTBUI COTIACHO TPEOOBaHUSIM YTOJIOBHO - MpoLiecCyalIbHOTO Kojiekca Poccuiickoit
®Denepanuu. Bl umeeTe MpaBo BBIACHUTH B IPABOOXPAHUTEILHOM OpraHe, KOTOPOMY IOPYYEHO 3aHUMAThCs
WCcToNTHEHNEM Barero 3asiBiieHus1, 0 xapakrepe NIpuHUMaeMbIX Mep U TpeboBaTh pueMa Bac pykoBoaurenem
COOTBETCTBYIOIIETO MMOPa3AeICHUs AJIsl OJdy4eHHs OoJiee MONMHOW HH(POPMAIMHK 110 BOIIPOCaM, 3aTparkBaloluM
Bamnu IpaBa U 3aKOHHBIEC UHTCPECHI.

B ciyuae oTka3za npuHsTh 0T Bac coobiieHue (3asBieHUE) 0 Jaue B3ATKH Bl MeeTe mpaBo 00KaloBaTh
9TH HE3aKOHHBIE JICUCTBHS B BBIIECTOSIINX HHCTAHIUAX (pPailOHHBIX, 00JIACTHBIX, PECITyOIMKaHCKUX,
(enepanbHbBIX), a TAKKE IOJIATh )Kano0y Ha HEIPABOMEPHBIE IEHCTBHUS COTPYIHUKOB MPABOOXPAHUTENBHBIX
opraHos B ['enepanbHy!o npokyparypy Poccuiickoit denepanuy, oCyIIeCTBISOIYIO IPOKYPOPCKUMA HAA30D 3a
ACATCIBHOCTBIO IMTPABOOXPAHUTEIIbBHBIX OPIraHOB U CUJIOBBIX CTPYKTYP.



